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7 Section 4(f) Evaluation 
Chapter 7 identifies and evaluates the potential effects from the FEIS Preferred Alternative and 
the alternatives considered in the DEIS, including the DEIS NEPA Preferred Alternative. This 
chapter describes the effect of the Project on properties protected by Section 4(f) of the 
Department of Transportation Act of 1966, commonly known as Section 4(f). 

Section 4(f) established requirements for USDOT, including FTA, to consider publicly owned 
parks/recreational areas that are accessible to the general public, publicly owned 
wildlife/waterfowl refuges, and publicly or privately owned historic sites of federal, state, or local 
significance in developing transportation projects (49 USC § 303). Section 4(f) prohibits use of 
these resources for transportation projects unless (1) it is proven that there is no feasible and 
prudent alternative to the use and the action includes all possible planning to minimize harm or 
(2) the agency determines that the use of the property, including any measure(s) to minimize 
harm, would have a de minimis impact on the property [23 CFR Part 774.3(a)]. 

This law is codified in 49 USC § 303 and 23 USC § 138 and is implemented by FTA through the 
regulations at 23 CFR Part 774. Additional guidance on the implementation of Section 4(f) may 
be found in FHWAôs Section 4(f) Policy Paper (2012). FTA has formally adopted this guidance 
and the analysis was conducted consistent with the guidance. 

In evaluating this Project for Section 4(f) impacts, FTA and NICTD identified one public 
recreational area and one historic site in the Project Area that are afforded protection under 
Section 4(f) and that would be subject to impacts that rise to the level of use by the FEIS 
Preferred Alternative. This Section 4(f) evaluation is a final document subject to approval with 
the ROD for the Project and as set forth by the Section 4(f) regulations. 

7.1 Changes to This Chapter Since Publication of the DEIS 

Since publication of the DEIS, design refinements have been made to the DEIS NEPA Preferred 
Alternative, and additional information has been gathered. 

¶ One Section 4(f) protected recreational resource, the Erie Lackawanna Trail, which would 
have been used by the DEIS NEPA Preferred Alternative, would no longer be used by the 
FEIS Preferred Alternative. 

¶ Section 7.4 identifies properties in the Project Area that are afforded protection by Section 
4(f). One additional recreational resource, the Dan Rabin Plaza, was added. 

¶ Section 7.4.3, a discussion of the Little Calumet River Trail, which is not protected by 
Section 4(f), was added. 

¶ Section 7.5 provides further details on each Section 4(f) resource and explains the 
determinations of the proposed use for each resource. The DEIS did not recognize the Dan 
Rabin Plaza as a Section 4(f) property. The FEIS Preferred Alternative would result in no 
use of the recreational portion of the Dan Rabin Plaza. 

¶ The analyses in Sections 7.7 and 7.8 have been completed. 
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7.2 Regulatory Setting 

Section 4(f) protects specific resources of federal, state, or local significance that are proposed 
to be used for a transportation project. The term ñuseò in the Section 4(f) context is defined in 
23 CFR Part 774.17 and has a very specific meaning. The following three types of Section 4(f) 
resource uses may occur: 

¶ Permanent Incorporation: A permanent incorporation of a Section 4(f) resource occurs 
when a resource is permanently removed or integrated into a proposed transportation 
project. This incorporation may occur as a result of partial or full acquisition, permanent 
easement, or temporary easement that exceeds regulatory limits. 

¶ Temporary Occupancy: A temporary occupancy of a Section 4(f) resource occurs when 
there is a short-term use of a resource that is considered adverse in terms of the 
preservation purpose of the Section 4(f) statute. Under 23 CFR Part 774.13, a temporary 
occupancy of a resource does not constitute a ñuseò of a Section 4(f) resource when all of 
the following conditions are satisfied: 

o The duration of use would be temporary (i.e., less than the time needed for construction 
of the project), and there would be no change in ownership of land. 

o The scope of work would be minor [i.e., both the nature and magnitude of the changes to 
the Section 4(f) resource would be minimal]. 

o There would be no anticipated permanent adverse physical impacts, nor would there be 
interference with the protected activities, features, or attributes of the resource, on either 
a temporary or permanent basis. 

o The land being used would be fully restored to a condition that is at least as good as that 
which existed before the project. 

o There is documented agreement among appropriate federal, state, and local official(s) 
with jurisdiction over the Section 4(f) resource regarding the above conditions. 

¶ Constructive Use: A constructive use of a Section 4(f) resource occurs when a 
transportation project does not permanently incorporate land from the resource, but the 
proximity of the project results in impacts (e.g., noise, vibration, visual impacts, or property 
access) that substantially impair the activities, features, or attributes that qualify a resource 
for Section 4(f) protection. Factors for assessing substantial diminishment are provided in 
23 CFR Part 774.15. 

Section 4(f) identifies specific conditions in which effects on a protected Section 4(f) property 
are not considered uses. One of these conditions is joint planning, in which two or more 
governmental agencies with jurisdiction over a property have formally reserved that property for 
future transportation use before or at the same time as a public recreational facility is 
established on that property [23 CFR Part 774.11(i)]. In such a case, the impacts of a 
transportation facility on the public recreational facility are not considered a use of Section 4(f) 
property. 

If a project uses Section 4(f) resources and does not meet the specific conditions in 23 CFR 
Part 774.111(i), FTA must either determine that (1) the project would have a de minimis impact 
on the property (as defined in 23 CFR Part 774.17) or (2) undertake an individual Section 4(f) 
evaluation to determine that there is no feasible and prudent avoidance alternative to that use, 
and that all measures to minimize harm to the resource have been undertaken [23 CFR Parts 
774.3(a) and (b)]. For parks, a de minimis impact means FTA has determined that the use 
meets the following requirements: (1) the proposed use would not adversely affect the features, 
attributes, or activities that qualify the park for Section 4(f) protection; (2) the officials with 
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jurisdiction (the park owner or operator) concur; and (3) the public has been given an 
opportunity to review and comment on the effects of the project on the protected activities, 
features, and attributes of the Section 4(f) resource [23 CFR Part 774.5(b)]. For historic sites, a 
de minimis impact means FTA has determined (in accordance with 36 CFR Part 800) that either 
no historic resource would be affected by the project or that the project would have ñno adverse 
effectò on the historic resource. 

7.3 Organization of This Chapter 

The sections in this chapter consider potential Section 4(f) uses in accordance with applicable 
regulations and guidance previously referenced. The sections are organized to follow the major 
analysis processes in FHWAôs Section 4(f) Policy Paper (FHWA 2012). Each section provides 
appropriate citations, definitions, and evaluation criteria for each of the steps: 

¶ Section 7.4 ï Identification of Section 4(f) Resources 

¶ Section 7.5 ï Assessment of Use of Section 4(f) Resources 

¶ Section 7.6 ï Avoidance Analysis 

¶ Section 7.7 ï Least Overall Harm Analysis 

¶ Section 7.8 ï All Possible Planning to Minimize Harm 

¶ Section 7.9 ï Consultation and Coordination 

7.4 Identification of Section 4(f) Resources 

This Section 4(f) evaluation identifies and assesses one public recreational area and one 
historic site in the Project Area that are afforded protection by Section 4(f) and would be 
affected by the FEIS Preferred Alternative in a manner that would constitute a ñuseò as defined 
by 23 CFR Part 774. Six additional public recreational areas were identified in the Project Area 
that would not be affected by the FEIS Preferred Alternative in a manner that would constitute a 
ñuseò as defined by 23 CFR Part 774. The FEIS Preferred Alternative would not affect any other 
parklands or wildlife or waterfowl refuges in a manner that would constitute a ñuseò as defined 
by 23 CFR Part 774. 

In addition to the one historic site that would be affected by the FEIS Preferred Alternative in a 
manner that would constitute a ñuseò as defined by 23 CFR Part 774, an additional historic site, 
Federal Cement Tile Company, was identified in the Project Area during the preparation of the 
DEIS. Each historic site was determined eligible for listing in the NRHP during the Section 106 
consultation for the Project. On November 7, 2016, FTA made the determination of eligibility 
and effects on historic resources in the context of the Section 106 process, and official 
concurrence from the SHPO has been received. The letter of concurrence can be found in 
Appendix B. This Section 106 consultation is described in Section 4.6 of this FEIS and 
summarized in Section 7.9 of this Section 4(f) evaluation. The additional historic site, the 
Federal Cement Tile Company, would not be affected by the FEIS Preferred Alternative in a 
manner that would constitute a ñuseò as defined by 23 CFR Part 774.  

Table 7.4-1 and Table 7.4-2 describe the public parks, recreational areas, and historic sites in 
the Project Area that were assessed in this Section 4(f) evaluation. Figure 7.4-1 shows the 
locations of these protected properties. 
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Table 7.4-1: Parks, Recreational Lands, and Wildlife Refuges in the Project Area 

Property 
Name 

Classification 
Location 

in the Project Area 
Jurisdiction Features/Attributes 

West Lakes 
Park 

Park Margo Lane, Munster Town of Munster Trail, ball fields, 
playground, tennis courts 

Pennsy 
Greenway 
(Pennsy Path) 

Multiuse trail NICTD ROW in Munster Town of Munster Unimproved 

Monon Trail Multiuse trail NICTD ROW in 
Hammond and Munster 

City of Hammond 
and Town of Munster 

Paved thoroughfare 

Harrison Park Park In Hammond, adjacent to 
Project 

City of Hammond Tennis, ice skating, 
fishing, bandshell 

Erie 
Lackawanna 
Trail 

Multiuse trail NICTD ROW: Sibley 
Street to Ogden Street, 
Hammond 

City of Hammond Paved thoroughfare 

Dan Rabin 
Plaza 

Park Between Sibley and 
State Streets and along 
the NS tracks in 
Hammond 

City of Hammond Green space with 
decorative features 

Burnham 
Greenway 

Multiuse trail In Illinois, generally 
parallel to and near the 
state border 

City of Calumet City, 
Village of Lansing 

Paved thoroughfare 

Source: HDR 2017a. 

Table 7.4-2: NRHP-Eligible or Potentially Eligible Resources in the Project Area 

Name Address/Location Date Style NRHP Evaluation 

OK Champion Building 4714 Sheffield Avenue, 
Hammond 

1905 to 1914 Industrial 
Vernacular 

Eligible, Criterion A 

Federal Cement Tile 
Company 

24 Marble Street, 
Hammond 

1909 Industrial 
Vernacular 

Eligible, Criterion A 

Source: NICTD 2016. 
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Figure 7.4-1: Section 4(f) Resources 

 

Source: ESRI 2014. 
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7.4.1 Resources Subject to Section 4(f) Evaluation 

The public recreational areas and historic sites in the Project Area that were subject to 
Section 4(f) evaluation are described in greater detail below. Section 7.5 assesses the potential 
use of these resources by the FEIS Preferred Alternative. 

7.4.1.1 Resource 1 ï West Lakes Park 

West Lakes Park is a 26-acre public park and recreation facility owned and operated by the 
Town of Munster. The park is on Margo Lane between 45th and Glastonbury Streets. Access to 
the park is from Margo Lane. West Lakes Park is in a residential area; its eastern boundary 
abuts the CSX railroad existing ROW. Park amenities include a perimeter trail, an open lawn for 
ball fields, a playground, and tennis courts, as shown in Figure 7.4-2. 

Figure 7.4-2: West Lakes Park, Looking East 

 

Source: Google Earth 2017. 
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7.4.1.2 Resource 2 ï Pennsy Greenway (Pennsy Path) 

The Pennsy Greenway is a multiuse trail that runs from Lansing, Illinois, to Crown Point, 
Indiana. It is largely aligned within the former Pennsylvania Central Railroad property, although 
in the Project Area it is alongside existing roadways for approximately 1.3 mile. The portion 
parallel to existing roadways is referred to as the Pennsy Path. Specifically, the existing trail 
connects to the Pennsy Greenway near Fisher Street and extends east running under high-
tension electric wires south of and alongside Fisher Street, then turns south along the western 
side of Calumet Avenue to just north of the CN railroad. The connection to the original Pennsy 
rail alignment is made at a park east of Calumet Avenue and south of the CN railroad tracks. 
The original trail corridor crosses NICTDôs ROW in Munster south of Fisher Street and is 
undeveloped. The existing trail in Munster is operated by the Town of Munster. 

Munster has a project in the NIRPC Transportation Improvement Program to construct the 
Pennsy Greenway from Fisher Street at Timrick Drive to Calumet Avenue north of 45th Street 
on the original trail corridor. The overall length of the Pennsy Greenway, including completed 
and planned sections, in Indiana and Illinois is 15 miles (see Figure 7.4-3). 

Figure 7.4-3: Pennsy Greenway (Pennsy Path), Looking East 

 

Source: Google Earth 2017. 
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7.4.1.3 Resource 3 ï Harrison Park 

Harrison Park is a multiuse 25-acre park bounded by Hohman Avenue, Webb Street, Waltham 
Street, and Lyman Avenue in Hammond, Indiana (see Figure 7.4-4). The park contains a 
bandshell and a small lake for fishing. Facilities are available to the public for ice skating, 
basketball, baseball, tennis, and a playground. The park is located just west of the Project. 

Figure 7.4-4: Harrison Park, Looking Northwest 

 

Source: Google Earth 2017. 
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7.4.1.4 Resource 4 ï Erie Lackawanna Trail 

The Erie Lackawanna Trail is a 17-mile-long continuous trailðthe longest trail in northwest 
Indiana. In Hammond, the trail is approximately 4.5 miles long. The northern end of the trail 
begins at Sibley Street in Hammond. The trail runs south through the communities of Highland, 
Schererville, and Crown Point, where it terminates at Summit Street. In the Project Area, the 
trail consists of a paved, maintained thoroughfare for use by bicyclists and pedestrians. The 
portion of the trail in Hammond is within its own ROW, adjacent to NICTDôs ROW (see 
Figure 7.4-5). 

Figure 7.4-5: Erie Lackawanna Trail in Hammond at Douglas Street, Looking Southwest 

 

Source: Google Earth 2017. 
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7.4.1.5 Resource 5 ï Dan Rabin Plaza 

The Dan Rabin Plaza was developed as both a transit hub and recreational area. The 
recreational area is in the eastern portion of the plaza between Sibley and State Streets along 
the NS railroad ROW in Hammond. The eastern portion is approximately 24,000 square feet 
and is devoted to passive recreational uses such as walking and jogging. Park amenities 
include sidewalks and decorative features. The City of Hammond maintains the eastern portion 
of the plaza as a park (see Figure 7.4-6). 

Figure 7.4-6: Dan Rabin Plaza, Looking South 

 

Source: Google Earth 2017. 
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7.4.1.6 Resource 6 ï OK Champion Building 

The Champion Potato Machinery Company, which later became OK Champion, was one of the 
pioneering industries in Hammond. Otto Knoerzer founded the company in 1897 when he 
invented the Champion Potato Digger. The OK Champion Building was constructed in an 
Industrial Vernacular style between 1905 and 1914. It is associated with a significant period of 
industrial growth in Hammond in the early 20th century. The OK Champion Building is 
significant under NRHP Criterion A for its association with Hammondôs manufacturing industry, 
the role the company played in the local communityôs development and prosperity, and as a 
pioneering Hammond industry. The OK Champion Building retains its integrity of location, 
design, workmanship, materials, association, setting, and feeling (see Figure 7.4-7). The 
property, consisting of 2.3 acres along Sheffield Avenue, is eligible for the NRHP under 
Criterion A. 

Figure 7.4-7: Two-story Section of the OK Champion Building, Looking Northwest 

 

Source: Google Earth 2017. 
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7.4.1.7 Resource 7 ï Federal Cement Tile Company 

The Federal Cement Tile Company plant is a 20.8-acre industrial property with numerous 
buildings and structures constructed in an Industrial Vernacular style. Federal Cement Tile 
Company manufactured steel and concrete roof slabs, wall plates, floors, and other construction 
materials. At least four of the buildings remaining extant on the parcel appear to have been part 
of the original 1909 plant construction. The Federal Cement Tile Company plant is significant 
under NRHP Criterion A for its association with Hammondôs industrial history and the key role 
the company played in the development and prosperity of Hammond and surrounding areas. 
The property retains most of its original buildings and its original footprint including its location, 
design, workmanship, materials, association, setting, and feeling (see Figure 7.4-8). The 
property is eligible for the NRHP under Criterion A. 

Figure 7.4-8: Federal Cement Tile Company, Present Day, Looking North 

 

Source: Google Earth 2017. 
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7.4.1.8 Resource 8 ï Burnham Greenway 

The Burnham Greenway is an 11-mile multiuse trail that primarily uses a former railroad ROW 
to link Chicago to Lansing, Illinois. In the Project Area, the trail is incomplete, forming what is 
known locally as the Burnham Greenway gap, a 2-mile section where the existing network of 
railroads, utility lines, and other development pose challenges to completing the greenway (see 
Figure 7.4-9). 

Figure 7.4-9: Burnham Greenway at State Street, Looking North 

 

Source: Google Earth 2017. 
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7.4.2 Resources for Which Joint Planning Applies 

The regulations adopted by FTA for processing compliance with Section 4(f) state in part as 
follows: 

(i) When a property is formally reserved for a future transportation facility before or 
at the same time a park, recreation area, or wildlife and waterfowl refuge is 
established and concurrent or joint planning or development of the transportation 
facility and the Section 4(f) resource occurs, then any resulting impacts of the 
transportation facility will not be considered a use as defined in 23 CFR Part 
774.17. Examples of such concurrent or joint planning or development include, 
but are not limited to: 

(1) Designation or donation of property for the specific purpose of such 
concurrent development by the entity with jurisdiction or ownership of the 
property for both the potential transportation facility and the Section 4(f) 
property; or 

(2) Designation, donation, planning, or development of property by two or more 
governmental agencies with jurisdiction for the potential transportation facility 
and the Section 4(f) property, in consultation with each other. [23 CFR Part 
774.11(i)]. 

The following discussion shows how the Monon Trail fits into the language of the cited 
regulation. 

7.4.2.1 Resource 9 ï Monon Trail 

The onon Trail is a multiuse trail that occupies NICTDôs ROW in Hammond from Douglas Street 
south to the Munster border at the Little Calumet River. In Munster, the Monon Trail continues 
south alongside Manor Avenue (see Figure 7.4-10) to its terminus at Fisher Street. The 
Hammond portion of the trail is 3.6 miles long; the Munster portion is approximately 1.6 miles 
long. The trail consists of a paved, maintained thoroughfare for use by bicyclists and 
pedestrians. The Hammond portion is operated by the City of Hammond; the portion in Munster 
is operated by the Town of Munster. 

The Monon Trail is within NICTDôs ROW, the former Monon railroad property first acquired by 
the City of Hammond through a quit claim deed dated 1981. In 1993, NICTD, the City of 
Hammond, and the Town of Munster entered into a cooperative agreement enabling NICTD to 
acquire the former railroad property in Hammond and Munster. The agreement, provided in 
Appendix C, allows NICTD to develop and operate a transit rail line in the ROW. The 
agreement can be cancelled on December 31, 2018, subject to 1 yearôs notice. It also enables 
the City of Hammond and Town of Munster to build and operate multiuse trails within the same 
ROW. The Monon Trail was developed by Hammond and Munster according to the cooperative 
agreement. 
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Figure 7.4-10: Monon Trail in Munster along Manor Avenue, Looking North 

 

Source: Google Earth 2017. 

7.4.3 Little Calumet River Trail 

The Little Calumet River Trail, also known as the Little Calumet Levee Trail in some areas, runs 
from Munster to Gary along the Little Calumet River levee system (see Figure 7.5-4). The 
Project would require a minor relocation of the junction of the trail with the Monon Trail near the 
border between Hammond and Munster north of the Little Calumet River levee. 

During meetings and conversations with the Little Calumet River Basin Development 
Commission (the Commission, the entity with jurisdiction over the trail at the point where it 
intersects with the Monon Trail) it was disclosed that the trail is currently used informally at this 
location by bicyclists and pedestrians even though they are not the intended users. The paved 
path at this location is actually a maintenance road on privately owned land that was built 
pursuant to an easement so that the Commission could gain access to the levee for 
maintenance activities. 

Since the trail is on privately owned land and the Commission did not acquire rights of public 
access for recreational purposes, the trail is not a Section 4(f) resource. Nevertheless, NICTD 
would continue to coordinate with the Commission so that the continuity of this trail for its 
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existing uses can be maintained. An additional analysis of the limitations on the intended uses 
of this trail is provided in Appendix C. 

7.5 Assessment of Use of Section 4(f) Resources 

This section provides further details on each Section 4(f) resource and explains the 
determinations of the proposed ñuseò for each resource. Table 7.5-1 summarizes the 
assessment of proposed use findings. Alternatives to avoid Section 4(f) use of these resources 
are described in Section 7.6. The locations of Section 4(f) resources are shown in Figure 7.5-1 
through Figure 7.5-8. 

Table 7.5-1: Section 4(f) Assessment of Resourcesô Use ï FEIS Preferred Alternative 

Section 4(f) 
Resource 

Permanent 
Use, Not 

de minimis 

Permanent 
Use,  

de minimis 

No 
Usea 

Existing  
Resource  
Dimension 

Permanent 
Use 

Dimension 

Percentage  
of Resource 
Permanently 

Used 

West Lakes Park   Å 26 acres (Munster) 0 acre 0% 

Pennsy 
Greenway 
(Pennsy Path) 

 Å  15 miles (overall); 
3.4 miles (Munster) 

0.30 acre <1% 
(Munster) 

Monon Trail   Å 3.6 miles (Hammond); 
1.6 mile (Munster) 

0 mile 0% 

Harrison Park   Å 25 acres (Hammond) 0 acre 0% 

Erie 
Lackawanna 
Trail 

  Å 17 miles (overall); 
4.5 miles (Hammond) 

0 mile 0% 

Dan Rabin Plaza   Å 24,000 square feet 
(Hammond) 

0 square 
feet 

0% 

OK Champion 
Building 

Å   2.3 acres (Hammond) 2.3 acres 100% 

Federal Cement 
Tile Company 

  Å 20.8 acres 
(Hammond) 

0 acre 0% 

Burnham 
Greenway 

  Å 11 miles (overall) 0 mile 0% 

Sources: NICTD 2016; HDR 2017a. 
a Joint planning applies to the Monon Trail. 
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Figure 7.5-1: Location of West Lakes Park 

 

Sources: INDNR 2016; HDR 2017a. 
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Figure 7.5-2: Location of Pennsy Path, Pennsy Greenway, and Monon Trail 

 

Sources: INDNR 2016; HDR 2017a. 
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Figure 7.5-3: Location of Monon Trail 

 

Sources: INDNR 2016; HDR 2017a. 



West Lake Corridor Final Environmental Impact Statement/ 
Record of Decision and Section 4(f) Evaluation Chapter 7 Section 4(f) Evaluation 

March 2018 7-20 

Figure 7.5-4: Location of Monon Trail (cont.) 

 

Sources: INDNR 2016; HDR 2017a. 
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Figure 7.5-5: Location of Monon Trail (cont.) 

 

Sources: INDNR 2016; HDR 2017a. 
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Figure 7.5-6: Location of Harrison Park, Monon, and Erie Lackawanna Trails 

 

Sources: INDNR 2016; HDR 2017a.  
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Figure 7.5-7: Location of Harrison Park, Dan Rabin Plaza, and Monon 
and Erie Lackawanna Trails 

 

Sources: INDNR 2016; HDR 2017a.  
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Figure 7.5-8: Location of Federal Cement Tile Company and OK Champion Building 

 

Sources: INDNR 2016; HDR 2017a. 
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